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Entry into force and application
1. This Regulation shall enter into force on the
_ twentieth day following that of its publication
in the Official Journal of the European Union.
2. This Regulation shall apply from 24
months from the date of entry into force of
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Key-points

Enhancing security and confidentiality of
communications (including content and metadata, e.g.
sender, time, location of a communication)

Definition of "electronic communications data" — 'electronic communications data' means electronic communications content and electronic communications metadata

‘electronic communications content' means the content exchanged by means of electronic communications services,

Definition of "electronic communication content — : : .
such as text, voice, videos, images, and sound

‘electronic communications metadata' means data processed by means of electronic communications services for the
purposes of transmitting, distributing or exchanging electronic communications content; including data used to trace
and identify the source and destination of a communication, data on the location of the device generated in the context
of providing electronic communications services, and the date, time, duration and the type of communication

Definition of "electronic communications metadata" _—

‘electronic message' means any message containing information such as text, voice, video, sound or image sent over an
Definition of "electronic message" — electronic communications network which can be stored in the network or in related computing facilities, or in the
terminal equipment of its recipient, including e-mail, SMS, MMS and functionally equivalent applications and techniques

The responsibility for obtaining consent for
the storage of a cookie or similar identifier
lies on the entity that makes use of
processing and storage capabilities of

S L " terminal equipment or collects information
from end-users' terminal equipment, such as
an information society service provider or ad
network provider.

. appropriate safeguards, such as encryption

Security —

and pseudonymisation.
Integration to the GDPR

EDPS Position

_ 1. Confidentiality of electronic communications requires specific protection beyond the
GDPR

— 2. The ePrivacy Directive is already in force

— Statement 25/05/2018 ~|_ 3. The proposed Regulation aims at ensuring its uniform application across every

Member State and every type of data controller

4. The new Regulation must enforce the consent requirement for cookies and similar

. . - technologies and offer services providers technical tools allowing them to obtain that
A Privacy perspective consent

EDPB Position — The EDPB wishes to reiterate the positions previously adopted by data protection
N Statement 3/2019 - 13/3/2019 — authorities in the EU, including the Opinion 1/2017 of the Article 29 Working Party and the
Statement adopted on 25 May 2018.

The EDPB also welcomes the inclusion of rules in Article 8 regarding the inclusion of
reference to the information covered TV broadcasting services or the software updates,
which should be designed in a privacy-friendly way. The EDPB also regrets the lost

_ Statement on the ePrivacy Regulation and the future role of Supervisory opportunity to give a clear guidance on the so- called “cookie walls".

Authorities and the EDPB - Adopted on 19/11/2020

Thirdly, the EDPB would like to underline that many provisions of the future ePrivacy
Regulation concern processing of personal data.
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